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1 Introduction

1.1 Definition of Trafficking in Human Beings

The study deals with the problem of trafficking in women in the Czech Republic. It describes
aspects of the legal, social and political background to the problem and recommends concrete
legal and political measures for combating violations of human rights and human dignity.

For the purpose of the study a definition given by the European Union can be used. According
to the definition of the Council of the European Union “traffic in human beings” means
subjection of a person to the real and illegal sway of other persons by using violence or
menaces or by abuse of authority or intrigue, especially with a view to the exploitation of
prostitution, forms of sexual exploitation and assault of minors or trade in abandoned
children. These forms of exploitation also include the production, sale or distribution of child-
pornography material.1 In other words, trafficking in women means the transport of women to
a country (of the European Union) for the purpose of sexual exploitation, during which
women are intimidated and subjected to violence.2 Whereas member countries of the
European Union can be seen as destination countries for trafficking in women, the situation of
the Czech Republic is a specific one. On the one hand it is a destination country especially for
women from Eastern Europe, on the other hand it is also a country of origin and transit. A
particular reason for trafficking in women – which offers high profits – is the geographic
situation of the Czech Republic.3

1.2 Reasons for Trafficking

Trafficking in women is a phenomenon which has been dealt with by several international
governmental and non-governmental organisations. The reasons for the increase in trafficking
of women from Eastern European countries after 1990 are very similar in all countries
concerned. A study presented by the International Organisation for Migration (IOM) in 19954

states that the transition to a market economy in Central and Eastern Europe has resulted in
huge job losses and an increase in poverty. Women are particularly affected by the change, as
in most countries unemployment is higher among women than among men. Therefore, women
from Eastern European countries try to find employment in countries where salaries and living
standards are higher than in their home countries. Although the Czech Republic has been
struck by economic recession, the country is still attractive to women from countries such as
Ukraine, Romania, Bulgaria, Russia, etc. Prostitution is a field in which traffickers can make
huge profits.

Since EU member countries have restricted the number of legal migrants being allowed to
enter their territories, there is a certain migration pressure on the Czech Republic that, until
now, has had less restrictive regulations concerning migration.

                                                
1 Article 1 of the Council Decision of 3 December 1998 supplementing the definition of the form of crime “traffic
in human beings” in the Annex to the Treaty of the European Union on the Establishment of a European Police
Office (Europol Convention),  doc. 1999/C 26/05.
2 See Voňková, Jiřina: Trafficking in Women as Seen from the Czech Republic, in: Traffic in Women in
Postcommunist Countries of Central and Eastern Europe, La Strada Czech Republic (ed.), Prague 1998, 91-96,
91.
3 Voňková, Jiřina, ibidem, 92.
4 Online: http://www.iom.int:9798/doc/MIP_TRAFWMN.htm
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1.3 The Status of Women in the Czech Republic - Equality de iure, Inequality de facto

As it is stressed in a report of the Czech Union of Women, “... women with small children
have the most difficult situation and it is even worse in the case of single women with
children and women over fifty. When looking for a job, it is usual that women are asked the
following discriminatory questions: How many children do you have, how often are they ill,
how old are you?” Experience proves that for this category of women it is extremely difficult
to find a job. Employers require from women with children, especially from single mothers,
the confirmation or declaration that they would not use their legal right to holiday if their
children are ill.

Under the new social circumstances of the market economy, a discrepancy between equality
de iure and de facto inequality does exist and in many ways it has become even broader. Some
practical problems appear due to limited knowledge and little available information on women
in the fields of property rights, labour law and social security system. It is partly due to the
social and paternalistic role of the state in the totalitarian period. In the new social, political
and economic reality, women themselves must pay more attention to enforce their rights and
claims. Society should help them, not in a paternalistic way, but through mechanisms of
human communication available in a modern democratic milieu. These mechanisms have to
be not only introduced but also effectively exercised.

As already mentioned, a very important sphere of daily life of Czech women is their working
conditions, since 49 per cent of the labour force are women. The Labour Code regulates
working conditions of women as far as two essential factors are concerned, biological and
social. Both components are relevant particularly for pregnant women and those looking after
children. Therefore, the legislation regulating working conditions differentiates between
women in general and those pregnant or looking after young children, who are given higher
protection in working relations. The legislation in force related to the position of women
working in production is mainly in accordance with legal standards of the ILO Conventions,
but it is too protective.5 Such understanding of protection of women as it is contained and
guaranteed in the Labour Code was only possible in the period of over-employment when the
involvement of women in the labour market did not cause serious problems. In the new
situation, however, the existing legal protection of a woman may become an obstacle to her
employment, or it can lead to hiring women for financially unattractive jobs. It can be a reason
for the unwillingness of employers to hire at all. 

Under the changing conditions of labour it is unavoidable to change some provisions of the
Labour Code concerning women only, and to strengthen the contractual principle in this field.
The Labour Code should contain a minimum guarantee for women in accordance with the
Charter of Fundamental Rights and Freedoms and the ILO Conventions. It is extremely
important to establish an effective control mechanism which would reveal and sanction
against apparent and hidden forms of discrimination against women. Due to the absence of the
systematic control of compliance with legal regulations in society – especially with the Labour
Code – many cases of discrimination of women remain without any recourse. It still applies
that women have disadvantageous labour contracts, they often do not even get the minimum
wage, the employer does not pay the insurance, etc. In practice, especially private
businessmen have minimal knowledge of the Labour Code. In many cases women are not

                                                
5 Věra Štangová: Postavení ženy v pracovním procesu, in: Právní postavení žen v České republice. Acta
Universitatis Carolinae Iuridicae 3-4/1996, 46-71.
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allowed to apply their knowledge and experience based on their education. They are often
forced, due to a lack of job opportunities at the place of residence, to accept any job even if it
does not correspond to their qualifications. Age discrimination is often a part of the offer of
vacant jobs at labour authorities and it is obvious from advertisements in mass media that
either men or women under 35 years old are preferred. In contradiction to the Labour Code it
very often happens that women are hired for a job for a three month period only and then the
employer invents reasons why the contract cannot be extended. In case of termination of the
labour contract, women do not have the right to severance pay and the potential allowances
are reduced.

It appears that women want to solve their unemployment by opening a small business. But
Czech banks are more willing to lend millions than several tens of thousand crowns.
Consequently people point to difficulties of women having their small business if they want to
get a loan and this is considered to be a discrimination of women in the approach to small
businesses. 

Women usually do not oppose because they are afraid that they would lose the job. They are
afraid that the employer may warn - especially in small cities - the new employer not to recruit
a “rebel”. This is only one reason why it is so difficult to present many concrete cases to
relevant official bodies. For the same reason women refuse to get involved in court disputes.
In the past women did not fight for their rights and therefore now they easily give up their
rights or they are not able to defend them.

Regardless of which problems women are facing in the Czech Republic, the most likely
objects for sexual exploitation and trafficking in women are migrants in the Czech Republic
from other post-communist countries where the economic and political situation is less stable.

Concerning Czech women, mostly young girls become objects of trafficking in women on the
basis of naive ideas about easy earnings abroad. Expectations are fed by advertisements for
jobs abroad. These ads have become common in Czech mass media. The majority of such
proposals contains nothing more than work in the sex business.

The most frequent victims are girls from incomplete or broken families and girls educated in
juvenile institutions that have not prepared them sufficiently for practical life. However,
trafficking in women for the purpose of sexual exploitation has more reasons than just
economic ones. The epidemic of sexomania which is spreading all over the world and the
drawing of Czech girls and young women into the sex industry is done by an international
organised criminal network generating high profits with low risk for traffickers.

It is very difficult to estimate the real scale of trafficking in women in the Czech Republic.
The underground character of this “industry” does not allow accurate statistics on the number
of women being trafficked. From information gathered by NGOs it follows that most
estimations in this field are arbitrary. Not all girls who succeeded to escape are willing to
share or publish their negative experiences. Besides, their fear of the revenge of traffickers
and social barriers play a great role.

Trafficking in women and forced prostitution are put under taboo in the Czech Republic and
women fear - very often justifiably - social condemnation will follow.
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The territory of the Czech Republic is above all controlled by criminal groups involved in the
international prostitution market. In most cases they are parts of the Ukrainian or Bulgarian
mafia coming from the countries of the former Yugoslavia. In the period 1998-1999 a
Bulgarian mafioso and his large gang who had trafficked dozens of Bulgarian women into the
Czech Republic and brutally forced them into prostitution were sentenced to many years in
prison. One of his victims was tortured and brutally killed in one of his brothels. In the year
1993 an Italian-Czech gang had forced a very young girl into prostitution and then killed her
in Italy. She was lured to Italy by promises of a job as a waitress. The case of this young
woman was solved only after a long and difficult co-operation between Czech and Italian
police.

Recruitment of women from the Czech Republic is often informal, mainly through newspaper
and magazine advertisements, usually placed by  agencies offering lucrative jobs for models,
dancers, waitresses. Such advertisements are more effective in small provincial towns and
villages where women and teenagers are inexperienced in evaluating the legitimacy of these
advertisements. The same is true in other post-communist countries. Foreign women forced to
work as prostitutes in the Czech Republic are mostly from provinces. Most of them are under
the age of 25, and many are only 15 to 18 years old. Upon arrival in the country many of them
find themselves in heavy debt to the trafficker. Generally, the traffickers require great sums of
money for getting travel documents and for transportation. Traffickers also collect further
money for documents for teenagers to travel abroad or false passports for women from the
countries of the former Soviet Union, Bulgaria and from the Balkan region. In these cases the
Czech Republic is a country of destination or a transit country. Once a woman has signed a
contract and reached her destination, the trafficker or employer keeps her wages allegedly to
pay the costs of her travel. Intimidation or violence is used to force these women and girls into
prostitution and other illicit activities and to place them in unsafe or illegal living and working
conditions. Women working as prostitutes are under constant threat of being violated or even
murdered. Foreign women are afraid of being punished and arrested by local officials and at
the same time they are afraid of reprisals by traffickers against their families. Language
barriers and a lack of knowledge of their legal rights increase their fears.

It is typical for the Czech post-communist society that it is totally indifferent to the destiny of
these victims. Our investigation found, as a part of the study confirms, that the brothels
operating in small towns and villages in the frontier zones are considered as a “tax for
capitalism” by local inhabitants. Practically nobody is interested in the living conditions of
most Ukrainian, Russian and Bulgarian women. This commonplace attitude is nourished even
by the media which present prostitution mostly as a highly “profitable profession”. Many
similar examples can be cited. For instance, the second largest newspaper in the country,
Právo, stressed in its report of 25 September 1999 on the sex-business in the capital Prague,
that the main aspect of prostitution is extremely high earnings for prostitutes. This is true only
for a very narrow group – while the majority are victims of very cruel exploitation. NGOs,
which deal with the problems of trafficking in women and their slavery status, are considered
to be “too feministic” which is reflected in the fact that the space given to them in media is
extremely small.
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2 International Law

2.1 International Legal Documents

In the context of trafficking in women the Czech Republic is legally and politically bound by
documents of international law and “soft law”.

Treaties on the protection of human rights in general:
- International Covenant on Civil and Political Rights (ratified in 1976)6

- International Covenant on Economic, Cultural and Social Rights (ratified in 1976)
- Convention Against Torture and other Cruel, Inhuman and Degrading Treatment
- Convention on the Elimination of All Forms of Discrimination Against Women (ratified

in 1982)7

- Convention on the Rights of the Child (ratified in 1991)8

- European Convention for the Protection of Human Rights and Fundamental Freedoms
(ratified in 1992)9

Specific conventions against trafficking in women:
- Slavery Convention (ratified in 1930)10

- Supplementary Convention on the Abolition of Slavery, the Slave Trade and Institutions
and Practices Similar to Slavery (ratified in 1958)

- International Convention for the Suppression of the Traffic in Women of Full Age
(ratified in 1936)11

- Convention for the Suppression of the Traffic in Persons and of the Exploitation of the
Prostitution of Others (ratified in 1958, not published)

- International Labour Organization (ILO) Convention No. 29 Concerning Forced Labour
(ratified in 1958)12

- ILO Convention No. 105 Concerning the Abolition of Forced Labour (ratified in 1997)

Politically binding documents:
- UN Declaration on the Elimination of Violence Against Women (adopted 1994)
- The Hague Ministerial Declaration on European Guidelines for Effective Measures to

Prevent and Combat Trafficking in Women for the Purpose of Sexual Exploitation
(adopted in April 1997)

                                                
6 No. 120/1976 Coll.
7 No. 62/1987 Coll.
8 No. 104/1991 Coll.
9 No. 209/1992 Coll.
10 No. 165/1930 Coll.
11 No. 32/1936 Coll.
12 No. 506/1990 Coll.
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2.2 The Activities of CEDAW and its Relevance for the Czech Republic

Standards drawn from these international human rights instruments aim to protect and
promote respect for the human rights of individuals who have been victims of trafficking,
including those who have been subjected to involuntary servitude, forced labour and/or
slavery-like practices. Victims of trafficking are treated as objects or commodities by
traffickers who use coercion, deception or debt bondage to deprive victims of their
fundamental freedoms, such as their ability to control their own body. 

Relevant international instruments protect the rights of trafficked persons by providing them
with an effective legal remedy, legal protection, non-discriminatory treatment, compensation
and rehabilitation. These instruments impose the duty to prevent and investigate violations, to
take appropriate action against violators and afford remedies and reparation to those who have
been injured as a consequence of such violations.

Trafficking in persons overwhelmingly appears to affect women and relevant gender-specific
mechanisms can be used in response. In this respect, the procedure of the Committee on the
Elimination of All Forms of Discrimination Against Women (CEDAW) for monitoring rights
of women, is highly endorsed to control and interpret the obligation of states parties. CEDAW
guarantees an interpretation of the Convention in favour of women who have been victims of
trafficking in persons. Its General Recommendation No. 19 has a particular importance for the
implementation of binding international standards concerning the protection of trafficked
persons. 13

CEDAW stresses that 
13. States parties are required by article 6 to take measures to suppress all
forms of traffic in women and exploitation of the prostitution of women. 

14. Poverty and unemployment increase opportunities for trafficking in
women... 

15. Poverty and unemployment force many women including  young girls
into prostitution. Prostitutes are especially vulnerable to violence, because
their status, which may be unlawful, tends to marginalize. They need the
equal protection of laws against rape and other forms of violence. 

16. Wars, armed conflicts and the occupation of territories often lead to
increased prostitution, trafficking in women and sexual assault of women,
which require specific protective and punitive measures

In paragraph 24 the Committee therefore recommends that States parties should take
appropriate and effective measures:

(g) Specific preventive and punitive measures are necessary to overcome
trafficking and sexual exploitation.

(h) States parties in their reports should describe the extent of all problems
and the measures including penal provisions, preventive and rehabilitation
measures that have been taken to protect women engaged in prostitution or
subject to trafficking and other forms of sexual exploitation. The
effectiveness of these measures should also be described. 

(i) Effective complaints procedure and remedies, including compensation
should also be provided.

                                                
13 General Recommendation No. 19 (Eleventh session, 1992), A/47/38 (General Comments).
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The initial report of the Czech Republic regarding the implementation of the Convention
(1993-1994) confirms that the problems of trafficking in women in the Czech Republic are
dealt with only in the Penal Code. This means that the legal measures are limited to the
punishment of the offender. The report does not at all mention the protection of women who
have become victims of the relevant crimes. It follows from the report that there is no state
programme of aid for the victims despite the following facts:

- the extent of organized prostitution is steadily rising,
- prostitution belongs to so-called overt activities of criminal gangs,
- these activities have been registered on the entire territory of the Czech Republic,
- women are often forcibly imported from several Eastern European countries, such as

Ukraine and Belarus,
- women are enticed by advertisements offering jobs (waitresses, hostesses, models), then

they are abducted and intimidated.

At the time of the report, the Czech Republic had not yet introduced a corresponding
comprehensive programme which would eliminate the greatest shortcomings in this field,
such as  the lack of asylum, accommodation or the absence of the possibility to claim social
benefits outside the place of permanent residence and for women from foreign countries. The
only institution responsible for the problem of organized prostitution is the Department for
Illegal Traffic in People which is part of the Authority for the Disclosure of Organized Crime. 
The comment of CEDAW from its 18th session – in consideration of the report of the Czech
Republic – noted that in the Czech Republic prostitution and trafficking in women are
approached exclusively in the context of combating organized crime. According to CEDAW
these crimes are closely related to economic transition and socio-political changes. The
Committee acknowledged the adverse effect of such development such as rising
unemployment and increased poverty as factors contributing to prostitution and trafficking in
women.

CEDAW noted with particular concern the absence of special legislation on violence against
women and was alarmed by the Government’s perception that there was no need for such
legislation. The Committee considered the absence of data on the extent and prevalence of
such violence in the Czech Republic to be a critical deficiency. It also expressed concern at
the lack of information of any preventive measures and/or programmes to support victims of
violence, to raise public awareness of the issue and to sensitise health professionals and law-
enforcement personnel to the topic.

CEDAW strongly recommends the formulation and implementation of effective policies to
combat prostitution and trafficking of women. The Committee suggests that measures to
combat these crimes require not only services to victims and sanctions against perpetrators,
but also the design and the implementation of comprehensive national social and economic
policies to create new opportunities for women. It therefore recommends that the Government
should take effective action to combat the feminization of poverty and to improve the
economic situation of women in order to prevent trafficking and prostitution.

CEDAW also urges the enactment of a special law and the introduction of policies to combat
all forms of violence against women, together with the promotion of education and media
programmes sensitizing the public to this issue. In addition, it recommends the introduction of
training for the judiciary, law enforcement officers, lawyers, health professionals and others
whose work is relevant in the context of violence against women. The Committee strongly
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recommends that the Czech Republic initiates a comprehensive research to assess the extent
and nature of violence against women.

Furthermore, a comprehensive study and analysis of the effects on women of the economic
and socio-political transition of the country should be carried out. According to CEDAW, it is
necessary to carry out such a study from the gender perspective in order to determine the
differential impact of transition on women and men and to determine the policies that are
required.
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3 National Regulations

3.1 Constitution

Trafficking in women has to be seen as a problem of human rights protection. Constitutional
law is the highest authority in the legal order of the Czech Republic. Art 10 of the
Constitution of the Czech Republic14 stipulates that “all ratified and promulgated international
treaties on human rights and fundamental freedoms, whereby the Czech Republic is obligated,
shall be directly binding and shall have precedence over the law.” Article 10 of the
Constitution relates only to international treaties on human rights and fundamental freedoms
and incorporates them into the legal order of the Czech Republic, e.g. the European
Convention for the Protection of Human Rights and Fundamental Freedoms, the UN
Convention on the Rights of the Child, the Framework Convention on the Protection of
National Minorities, etc. No special act of transformation by the Czech Parliamentary
Assembly is needed for the direct effect of such treaties. Czech authorities (administrative and
judicial bodies) have to apply them directly and interpret them in conformity with the rules of
international law.15 Notwithstanding the problem that the Constitution of the Czech Republic,
which is the legal force of treaties other than treaties on human rights and fundamental
freedoms, does not solve the question, it can be said that the provision of Article 10 of the
Constitution is a very progressive one. It was meant as a measure to prevent a reaction of
totalitarian power which denies the generally valid principles of a state recognizing democracy
and the rule of law.

Jurisprudence has, however, defined some serious theoretical problems concerning the
interpretation of Article 10 of the Constitution of the Czech Republic. It seems that Article 10
does not automatically give direct effect to the whole text of a given treaty, but only to the
self-executing provisions contained in such treaties.16 This means that provisions have to be
sufficiently precise in defining the subjects of domestic law who are addressed by the treaty.
Provisions addressed only to the Contracting States Parties cannot be regarded as self-
executing. The second open question concerns the rank of international treaties on human
rights and fundamental freedoms in the hierarchy of the Czech legal order. This problem has
been discussed various times by experts on Czech Constitutional Law and Public International
Law. Article 10 of the Constitution explicitly stipulates that international treaties on human
rights and fundamental freedoms shall have precedence over the law. Given the fact that the
Constitutional Court of the Czech Republic which cannot rule on the conformity of
international treaties on human rights and fundamental freedoms with a statutory rule
(constitutional rule), we can come to the conclusion that there is no superiority of
constitutional rules over international treaties within the meaning of Article 10.17 Thus
international treaties on human rights have the rank of a constitutional rule in the hierarchy of
the Czech legal order. 

The 'Charter of Fundamental Rights and Freedoms' of 9 January 199118 is an integral part of
the constitutional system according to Article 112 of the Constitution of the Czech Republic.

                                                
14 Constitution of the Czech Republic of the 16th of December, 1992.
15 The rules of interpretation of international treaties are laid down in the Vienna Convention on the Law of
Treaties of 1969.
16 Malenovský, Jiří: Human Rights Treaties and the Czechoslovak Constitutional Order, in: Austrian Journal of
Public and International Law 45 (1993), 21-32, 25.
17 Malenovský, ibidem, 28-29. 
18 Act No. 23/1991 Coll.
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Some provisions of the Charter are relevant in the context of trafficking in women. Article 7
of the Charter guarantees the inviolability of the person and his or her privacy. It can be
limited only in cases defined by law. No one must be tortured or subjected to cruel, inhuman,
or humiliating treatment or punishment. Article 9 paragraph 1 of the Charter stipulates that no
one must be subjected to forced labour or services. According to Article 10 everyone has the
right to the preservation of his human dignity and personal honour, and the protection of his
good name. Everyone has the right to protection against unwarranted interference in his
private and family life.

In history, women, according to the Czech municipal law, possessed an almost equal legal
status to men. A woman could reach her full independence which differed from Roman and
German law. Much later, in the period of industrial revolution in the Czech lands, the General
Civil Code made distinctions between men and women concerning family rights and duties
and some issues relating to the legal position of mothers.

Full and unconditional equality of women was reached by the Czechoslovak legislation in the
second half of the 20th century. The issue ceased to be a “problem“ which needed legislative
changes. It does not mean that equality de iure and de facto correspond to each other. As it is
stressed in the report of the Czech Union of Women, as far as a distinction is concerned “...
there is a clear view that even though the legislation guarantees equality, practice and concrete
experience differ.” Women face discrimination in the family (also by their own fault), at work
(by the boss) and in public life.19 Inequality has a structural character and is connected with
biological as well as social factors. The gender-neutral legal concept, prevailing in the Czech
legal system, is not able to face this problem effectively. Another aspect is linked to the fact
that during a woman’s life - from her childhood through to old age - legal questions of a
different kind are present. The category of women of productive working age has been
affected by very serious and numerous difficulties. The problems range from legal issues
connected with the chosen way of married life and de facto relationships of both spouses, to
issues covering motherhood in combination with professional career and working conditions.
Families with double incomes are to preserve a certain standard of living. The legal status of
single mothers bears serious social as well as legal problems, as it has been proved in practice.

3.2 Alien Law

The entry and residence of aliens are regulated by Act No. 123/1992 Coll., Act No. 190/1994
Coll. and Act No. 150/1996 Coll. Czech law distinguishes between three types of residence on
the territory of the Czech Republic: 1) short-term, 2) long-term, and 3) permanent. 

This regulation is supplemented by the Act No. 498/1990 Coll., which applies to persons who
have been granted the status of refugees or the status of temporary refugees. 

ad 1) Short term residence means a stay on the territory of the Czech Republic for no longer
than 180 days. This kind of residence allows unlimited movement for the purpose of tourism.
On the basis of bilateral agreements, citizens of certain states are relieved from the obligation
to have a visa for entry.

                                                
19 Application of the Rights of Women, in: Report on the State of Human Rights in the Czech Republic 1998,
Czech Helsinki Committee, 1999.
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ad 2) Long-term residence is granted to aliens for the specific purpose of their stay in the
Czech Republic (employment, business, study, medical treatment, exchange program, etc.).
This kind of residence is granted for the period needed to fulfil the purpose. The maximum
period is one year, however the alien can repeatedly apply for the extension of the permission.

ad 3) Permanent residence is granted to an alien for the purposes of family reunification, for
humanitarian reasons or in the interest of the foreign policy of the Czech Republic.

Considering applications for long-term or permanent residence in the Czech Republic there is
a possibility for aliens to submit them to Embassies and Consulates of the Czech Republic
abroad. However statistics show that in almost 100 percent of cases the application is
submitted while the alien is in the Czech Republic (i.e. to the Czech Ministry of the
Interior).20 

Long-term residence is mainly granted for the purpose of employment and business. In the
first half of 1997, 70 per cent of long-term stay permissions were given for reasons of
employment and 21 per cent for the purpose of carrying out business. The largest group of
applicants in the first half of 1997 came from Slovakia (50.255 persons), followed by Ukraine
(44.216 persons), Poland (24.921 persons), Vietnam and Russia. Twenty three per cent of
those who applied for a long-term stay permission were women.21

3.3 Illegal Migration

Illegal migration is a relevant political and social problem in the Czech Republic. According
to statistics from 1997, between 1 January 1993 and 31 October 1997 131,000 persons were
detected trying to illegally cross Czech state borders. In 1993, the majority of them tried to
enter the Czech Republic from Slovakia. In 1997, approximately 70 per cent of all persons
detected were crossing the Czech border into Germany.

Year 1993 1994 1995 1996 Jan.-Oct.1997
NP SH Cz. Rep. discovered 43,302 20,480 19,172 23,705 23,883
% of which are children under 15 9.1 9.2 8.1 10.3
% of which are women 16.7 16.9 17.1 17.7 18.0

Source: NP SH Cz. Rep.: illegal crossing of state borders of the Czech Republic; in: Traffic in Women, La
Strada Czech Republic, 1998, p. 99

In 1997, 23,883 persons crossing the border illegally were detected. 3,133 persons were
Romanian nationals, 2,593 persons came from Yugoslavia, 1,921 from Iraq, 1,661 from
Afghanistan, 1,659 from Bulgaria and 1,552 from Macedonia.22

Of course, it is rather complicated to find the link between trafficking in women and illegal
migration in the statistics. According to information from the Foreign Police of the Czech
Republic, the Czech Republic remains a transit state for trafficking organisations. The
traffickers recruit illegal migrants in their country of origin and arrange the transport across
one or more transit countries to the destination country.23

                                                
20 Danišová, Zdenka: Information on Migration in the Territory of the Czech Republic until October 1997, in:
Traffic in Women in Postcommunist Countries of Central and Eastern Europe (footnote 3), 97-109, 98.
21 Ibidem, 99.
22 Ibidem, 102.
23 Ibidem, 106.
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3.4 Criminal Law

The Czech Republic has been inter alia a party to the United Nations Convention on the
Suppression of the Traffic in Persons and the Exploitation of the Prostitution of Others. The
States parties agreed to punish the exploitation of  the prostitution of all persons
unconditionally, even if exploitation is exercised with the consent of these persons.
Prostitution itself is not criminalized by the Convention, but all activities surrounding it are,
such as procuring, trafficking, etc. The Convention represents the most comprehensive
instrument of the UN on this issue. By 31 December 1995, the Convention had been ratified
by 21 European states. On the other hand, the Convention contains a number of
contradictions. The measures recommended are based on the consideration formulated in the
preamble:

Whereas prostitution and accompanying evil of the traffic in persons for the
purpose of prostitution are incompatible with the dignity and worth of the
human person and endanger the welfare of the individual, the family and the
community.

In this sense, prostitution is not prohibited de iure. Prostitutes are considered as victims who
have to be protected from exploitation by others. At the same time, prostitution is viewed as a
scourge of society. The Convention is not condemning the victims, but those who exploit
them, however by doing so it necessarily marginalizes the prostitute who should not have
been exploiting herself. As a consequence of this conception, it is very difficult in practice to
protect prostitutes from exploitation, since all those who aid and abet prostitution are
criminalized. Since they are paying no taxes, prostitutes are forced to go about their work
without being provided social security. This has not proved to be a very effective way to
combat either trafficking in women or prostitution in general.

The Czech criminal law’s approach fully reflects this dilemma and contradiction of the
Convention. Prostitution in the Czech Republic is not prohibited de iure. However, due to
moral ballast, which has not yet been removed either by legal measures or by the social
conscience, it is prohibited de facto. In the above mentioned report to the CEDAW, the
authors note that “prostitution is not regarded as a crime, it may be punished pursuant to
Article 47 of Law No. 200/1990 Coll. on offences, as amended by subsequent provisions on
condition that it causes public nuisance or is carried out in a place accessible to the public or
that the services connected with it are organized.”

Sometimes the reason for the spread of prostitution in the Czech Republic is seen in the
sudden abolition of totalitarian prohibitions and restrictions.24 It is the primary idea expressed
in the Charter of Fundamental Rights and Freedoms, that “everyone can do anything that is
not forbidden by the law, and no one can be forced to do anything which the law does not
require.”25 The question of a concrete regulation dealing with the problem of prostitution has
not been solved yet.

In the Czech Penal Code26 there are some provisions which take into consideration certain
phenomena that are linked to trafficking in persons. According to Article 233 the abduction of
a person abroad is prohibited:

                                                
24 Voňková, footnote 2, 94.
25 Article 2 paragraph 3 of the Charter.
26 Act No. 140/1962 Coll., as amended by later provisions.
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(1) A person who abducts another person abroad will be punished by three to
eight years of imprisonment.

(2) The perpetrator will be punished by five to twelve years of imprisonment
a) if he/she commits the crime defined in paragraph 1 as a member of an
organized group,
b) if he/she commits the act against a person younger than eighteen years of
age or a person suffering of a mental disease or a person mentally retarded,
or
c) if the act results in a severe damage of health, death or another very severe
consequence.

Article 233 of the Czech Penal Code regulates a severe case of restriction of personal
freedom. The acting of the perpetrator means the transport of a person to another country
against her will. The way in which the transport and its preparation are organized is not
relevant.27 Article 233 refers to all cases when a person is abducted abroad, i.e. to a territory
which from the point of view of international law is not under the control of the Czech
Republic.28 

The trafficking of women is prohibited under the provision of Article 246 of the Penal Code.
(1) A person who tempts, hires or transports a woman with the aim to use her
in the place of destination for a sexual intercourse with another person will
be punished by one to five years of imprisonment.

(2) The perpetrator will be punished by three to eight years of imprisonment
a) if he/she commits the crime defined in paragraph 1 as a member of an
organized group,
b) if he/she commits the act against a woman younger than eighteen years of
age,
c) if he/she commits the crime with the aim to use the woman for prostitution.

From the commentary to Article 246 we learn that the provision implements the United
Nations Convention for the Suppression of Traffic in Persons and of Exploitation of Others
(1949), which was signed in 1958 by the former Czechoslovakia. In Article 246 we can see
moral principles which are in a clear contradiction to trafficking in women. Security
measures, therefore, have to be taken in order to protect a woman’s free choice in sexual
matters and her personal freedom.

A draft to be presented by the Czech government in 1999 inserts paragraph 3 to Article 246.
According to the draft, a perpetrator should be punished by three to twelve years, if his act
results in a severe damage of health, death or another very severe consequence.29

Article 246 refers to cases in which the victim is trafficked across the border to another
country. This means that the trafficking of a woman to the Czech Republic (e.g. from Ukraine
or from Bulgaria) is not punishable under this provision. In light of Article 246 it is not
relevant whether the person who is transported abroad for the purpose of being used as a
prostitute, consents or not.

                                                
27 Jelínek, Jiří/Sovák, Zdeněk: Trestní zákon a trestní řád, 11. aktualizované vydání, Linde Praha, 1999, 236.
28 See commentary to Article 17 of the Czech Penal Code (Novotný, František, et alii: Trestní kodexy. Trestní
zakon. Trestní řád (komentář), Eurounion Praha, 1998, 48.
29 Inofficial information.
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Trafficking in women according to Article 246 has to be seen as lex specialis in relation to
Article 204 (“procuring”).30 Article 204 of the Czech Penal Code reads as follows:

“(1) A person who negotiates, forces or lures anyone else into prostitution, or
who profits from prostitution carried out by someone else, will be punished
by up to three years of imprisonment.

(2) The imprisonment of two to eight years will be served to a person for a
crime defined in paragraph 1 if it is committed with the use of violence or
threat of another severe damage or if the person abuses the privation or
dependence of another person.

(3) Two to eight years of imprisonment will be served to a person
a) who will gain a substantial profit through acts defined in paragraph 1 or 2,
b) who commits the act as a member of an organized group, or
c) who commits the act against a person younger than eighteen.

(4) The imprisonment of five to twelve years will be served to a perpetrator
who commits the act defined in paragraph 2 against a person younger than
fifteen years of age.”

According to official statistics, 239 acts of procuring were committed in the Czech Republic
in 1995 and 226 of them were clarified (94,2 per cent).31 However, it can be suggested that
many victims do not report such cases, since they are afraid of the reaction of the procurers.
Sometimes they also feel uncomfortable with the forthcoming investigation and lawsuit.

3.5 Women as Victims of Trafficking

The great extent of the organization and internationalization of criminal sexual activities
connected with trafficking in women, forced prostitution and other sexual services, increases
the risk of victimization of women. In the conditions of the Czech Republic, this criminal
activity is often undertaken entirely against the will of the woman, in most cases, due to her
social naivety. However, even in cases when this form of organized crime is carried out with a
certain consent of the woman, this consent does not include an agreement with working
conditions and relations. Most victims are young girls who come to the capital or other towns
to find work, for pleasure’s sake or to experience some “adventure”. 

However, they always come with naive expectations and mostly without any financial
backing. Thus they become easy prey for pimps who, under various pretexts, take away all of
their documents and then use drugs, alcohol, hunger, beating and sexual misuse to deprive
them of their will to self-defence, to change their personality totally and to force them to
unlimited obedience.

In cases of foreigners on the territory of the Czech Republic, or Czech girls being trafficked
abroad, they are further isolated by their ignorance of the language and the local conditions.
Women suffering from such a brutal victimization are therefore in all cases subject to serious
attacks on their physical integrity, accompanied by a psychological, moral and social harm
whose extent can hardly be assessed. In investigating this criminal activity, police often face a
lack of evidence. The victims are scared of giving testimony, since they are threatened by
physical violence. If they agree to become witnesses, they frequently change their testimonies
during the investigation or before the Court. Nevertheless, in general, procuring, forced
                                                
30 Jelínek/Sovak, footnote 28, 252.
31 Report of the Czech Republic on Commercial Sexual Exploitation of Children (Background Information for
the World Congress Against Commercial Sexual Exploitation of Children), paragraph 17.
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prostitution as well as trafficking in women belongs, from the point of criminalization and
victimization, to the most neglected areas.32 Also prevailing is the lack of interest in
prostituting persons, especially in the case of women from the Balkan countries or from the
areas of the former Soviet Union. The situation, in which they badly suffer from maltreatment
by the procurers, is often marginalized in connection with the fact that the victims are partly
responsible for their fate and that they had decided on their own to become prostitutes.

The unsustainable situation in this sphere is criticized by non-governmental organizations.
They require that the victims of trafficking in women should be adjudged such position which
belongs to them as announcers and important witnesses of criminal activities. They stress the
necessity to yield them wide protection and care (legal, financial, health and therapeutic),
which they need, as well as to help them in re-socialization and in obtaining the damage
compensation. This requirement concerns persons who have been damaged by criminal
activities of other persons. Therefore, at least the same attention should be paid to them as to
the offenders. These basic duties have to be fulfilled above all by the state as the
representative of the state power and as a guarantor of human rights and freedoms. NGOs as
well as the legal public criticize the fact that neither in the past nor in the present violations
against women in general, and traffic in women as a special case, have been discussed in
public in the Czech Republic.

The insufficient attention paid to these problems in the Czech Republic is connected to the
contemporary social transformation. There are several new phenomena which cause more
complications than improvements in the field of the protection of victims. It is, above all, the
great increase of the crime rate that has led to the growth in the number of victimized women.
At the same time the brutality of the offenders also grew. The increase of criminal activities,
though it became slower after the first shock in the years 1990-1993, led to a significant
concentration of police organs and justice in catching and convicting the offenders and in
clarifying the crimes. A main priority of the police is organized crime with the participation of
foreigners. However, the existing heavy overload of the police and justice leads to the
marginalization of the victims of crimes (including those connected with trafficking in
women) and to the neglect of their needs and claims.

This undesirable situation persists also due to the fact that the Czech legislation does not
implement the required legal standards for protecting the rights of victims. Before Court, the
victim acts as the injured party. His or her legal status is insufficient and very distant from
European standards.33 There is especially a lack of laws regulating the rights of victims and
witnesses as well as the compensation of victims, which are common in democratic legal
systems. Also, state institutions or organizations supported by the state, which try to help
women who have become victims of crimes, are missing. Moreover, the whole social network
is undergoing transformation. In some cases institutions which would be able to assist the
victims even cease to exist. The care for the victims of violence, including trafficking in
women, is entirely left to NGOs. The newly born crisis centres face grave material and
personal problems. 

                                                
32 The marginalization of the problem of victimizatin of women is reflected also in the academic sphere and is
characterized by the fact that so far in the Czech Republic the question of violence against women in general and
traffic in women and forced prostitution especially has not been either dicussed or solved as an independent
topic. It was only deeply dealt with in the study “Žena - oběť trestného činu” (Koubová, Eva, in: Právní postavení
žen v České republice, Acta Universitatis Carolinae, Juridica 3-4/1996, Praha, 99-116).
33 Válková, J.: Řešení kompenzace obětí trestných činů ve vybraných zemích, in: K problematice obětí trestných
činů, Praha, Bílý kruh bezpeči, 1995, 34.
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In most cases, even the activities of mass media have a negative influence. Media present
forced prostitution and trafficking in women as a pathological phenomena of the consumer
society which is caused by a small group of persons (prostitutes, pimps) who make “big
money”, spread sexual diseases, morally devastate towns and villages in the border region and
threaten the moral education of the youth. Only very rarely are traffic in women and forced
prostitution understood as serious violations of women’s human rights, where women often
do not have a chance to make a choice or have an opportunity to influence the situation in
which they find themselves.34

From the point of view of women injured by sexual criminal activities, including forced
prostitution, the following important human rights of the victims are ignored:

a) Right to receive information and legal help 

The basic condition enabling the victim to claim her rights before Court is to yield her the
necessary introductory information as well as current information on the state of her case. In
fact, this information is given to her in a very abridged way, using formal legal language,
which is often incomprehensible to her, irrespective of the concrete case and of the psychical
situation of the victim. The announcer has the right to be informed about the carried out
measures only if she explicitly asks for that. Unlike the accused who has the right to have a
defendant, in some cases even ex offo, the victim has no such right and can be left without
information about the termination of the investigation. Only in case she decides to pay a
lawyer, can an authorized attorney represent her (Article 50 of the Penal Code). However, his
authority is very limited.

In the Czech Republic, specialized NGOs that could protect such women’s rights do not exist,
in comparison to the situation in France and in several other Western European countries for
instance. At the same time, this situation is in contradiction to the right to have a fair trial,
which comprises the principle of equality of the parties, as it has been interpreted by case-law
of the European Convention of Human Rights. Therefore, the right of the victims to be
provided legal help by the state should be anchored especially for the case of sexual crimes. 

b) Right to actively participate in police investigation and criminal proceedings

The victim of a criminal act is one of the most important subjects of a criminal proceeding,
and in the case of trafficking in women the victim is usually the principal witness. In this
respect, Article 44 of the Penal Code seems to be discriminatory. According to Article 44, for
the most severe criminal acts, belonging to the competence of the Higher Court, the presence
of the victim before Court is not automatic, but has to be decided by the Court, even though
there can be no doubt that especially in these cases the rights should be very carefully
protected.

c) Right to receive compensation of the suffered injury and damage

The victim which has suffered  material damage due to a criminal act, may under certain
conditions propose that the court prescribes to the offender the duty to compensate the
damage. As to the compensation of pain and of the deteriorated social position, this question
is regulated by an entirely insufficient rule which is thirty years old.35 The amount of the

                                                
34 See Traffic in Women in the Czech Republic as Violation of Human Rights, in: Czech Helsinki Committee
Report on the Situation of Human Rights in the Czech Republic 1998, Prague 1999.
35 No. 32/1956 Coll.
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compensation is very low. Nowadays, the establishment of a special fund for granting
financial help to the victims has been proposed, similar to other member states of the
European Union.

d) Right for the protection of personal data, health and life of the victims and members of
their family

The victim, who is usually also an important witness, has the duty, unlike the offender, to give
a testimony. The law, however, does not assure adequately the protection of the victim against
being influenced or threatened by the offender.

A positive change was brought by the institute of anonymous witness (Article 55 of the Penal
Code), which in the most important cases enables the victims to act under a false name and to
conceal her/his appearance. If it may be expected that the victim, in the presence of the
offender, will not tell the truth, or if her testimony may endanger health or cause death or
other severe danger to herself or to members of her family, there is a possibility to remove the
offender from the court (Article 209 of the Penal Code). The rights of the victim are extended
by the possibility to exclude the public from the trial if the public hearing would endanger the
safety or other important interests of the witnesses (Article 200 of the Penal Code). All these
new provisions have been introduced in connection with the growth of organized crime.

Compared to other EU countries, the Czech Republic does not provide for the possibility that
victims testify in the absence of the offender and there is no duty of the judicial organ to
ensure that the victim would not meet the offender. Also the duty to inform the victim about
the release of the offender from prison or hospital is not contained in the regulations. These
rights are extremely important for victims of forced prostitution or of trafficking in women. In
practise, there is no legal measure which would reflect the fact that the victims are often
foreigners without documents and in many cases without a legal residence permit. In this
respect the significant problems still remain to be solved, for instance the question of asylum
and accommodation, the absence of social allowance and the absence of a comprehensive
assistance programme.

3.6 Trafficking in Girls and Sexual Exploitation of Children

During the last years sexual exploitation of children has become a problem that cannot be
overlooked. Since children are the weakest social group, they are victims to trafficking in
persons more often than adults. For each state it is therefore necessary to take certain
measures to protect children from exploitation.  

The report of the UN Special Rapporteur on the sale of children, child prostitution and child
pornography from the year 1997 clearly states that the Czech Republic has to deal with the
problem of child prostitution and trafficking in children.36 According to the report, 

sexual freedom is considered one of the new attractions which the market
economy can offer, as against the Puritanism of the communist era. Thus,
girls and boys become more easily involved in prostitution and/or
pornography, most of the time without really knowing what it is all about.

In this context it must be recalled that the Czech Republic is a state party to the UN-
Convention on the rights of the child.37 According to Article 1 of the Convention a child
                                                
36 Document E/CN.4/1997/95/Add.1.
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means every human being below the age of 18 years unless, under the law applicable to the
child, majority is attained earlier. However, with regard to sexual consent and sexual relations,
Czech law considers a person under 15 to be a child. Persons from 15 to 18 years of age are
considered as minors. This leads to a contradiction with the Convention, since protection is
removed from minors.38

The problem of child prostitution seriously affects the Gypsy community. Many persons
belonging to the Gypsy community did not acquire Czech citizenship after 1993, because the
Czech Republic in 1992 adopted a Law on the Acquisition and Loss of Citizenship39 which
was considered to be discriminatory by International Organisations.40 The law contained the
provision that Czech citizenship could only be acquired if the person had not been convicted
during the previous five years of an intentional criminal offence. Thousands of Gypsies who
came to the Czech Republic from Slovakia could not meet this criteria and remained de facto
without citizenship. According to the report of the UN Special Rapporteur, Gypsy children are
often forced by their own parents to earn money by prostitution, especially street prostitution.
The second group of children working in street prostitution are female minors of children’s
homes who have become runaways. Among them are, again, many Gypsy girls.

The report of the Czech Republic on commercial sexual exploitation of children, which was
presented as background information for the World Congress Against Commercial Sexual
Exploitation of Children, notes that the police organised a raid in Prague which resulted in a
substantial drop in prostitution of girls under 15 years of age. Another reason for the drop
could be the fact that procurers get a severe punishment for this offence. Therefore
prostitution of girls younger than 15 implies a greater risk than the prostitution of older girls.

The problem of sale of children and child prostitution has also been mentioned in the
Concluding Observations of the UN-Committee on the Rights of the Child concerning the
State Report presented by the Czech Republic41. The Committee expressed its concern that
measures combating the sale and trafficking of children were insufficient. The Committee had
the opinion that the Czech Republic could be considered as a transit country for trafficking in
children. It encourages the State party

to take into consideration the recommendations of the 1996 Stockholm
Congress against Commercial Sexual Exploitation of Children, as well as
those of the Special Rapporteur on the sale of children, child prostitution and
child pornography.

                                                                                                                                                        
37 No. 104/1991 Coll.
38 Children under 15 years are protected by the provision of Article 242 of the Czech Penal Code:
“(1) A person who engages in a sexual intercourse with a person younger than 15 years of age or who sexually
abuses such a person in another way will be punished by one to eight years of imprisonment.
(2) The perpetrator will be punished by two to ten years of imprisonment if he/she commits the crime defined
under paragraph 1 on a person in his/her custody while taking advantage of the abused person´s dependence.
(3) The perpetrator will be punished by five to twelve years of imprisonment if he/she causes a severe damage to
health by the offence defined in paragraph 1.
(4) The perpetrator will be punished by ten to fifteen years of imprisonment if he/she causes death by the offence
defined in paragraph 1.”
39 Act No. 40/1993 Coll.
40 See Introductory Memorandum of the Committee on Legal Affairs and Human Rights (10 April 1997), Council
of Europe, Doc. 7898, Addendum 2.
41 Document CRC/C/15/Add.81.
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Trafficking in children is a special offence under the provision of Article 216a of the Penal
Code. According to this provision, any person (especially parents or persons who are obliged
to take care of the child or who have the children under their control) will be prosecuted, if
she puts a child, for payment, under the control of another person for the purpose of adoption,
child labour or another purpose. Such perpetrators will be punished by up to three years of
imprisonment or by a financial penalty. The sanction according to Article 216a is weaker than
the sanctions according to Article 246 (Trafficking in Women) which must therefore be
considered as lex specialis in relation to Article 216a.

3.7 Governmental Initiatives to Combat Trafficking

Prostitution is not prohibited in the Czech Republic. In the years after the “Velvet Revolution“
the phenomenon has become widespread and there were attempts to regulate prostitution in
1994. The Minister of Justice at the time, Jiří Novák, presented a draft which tried to define
prostitution and to prescribe certain conditions for the carrying out of prostitution. The
government, however, refused the argument, since it was considered within the responsibility
of the municipalities to deal with the problem. This has not happened in practice.

During the years since the refusal of the draft, the situation has worsened. This is the reason
why a new draft will be presented which, according to the actual legislative plan of the
Government, should be adopted in the year 2000 and should be in force from 2001. The idea
of the new law will be that prostitution exists and will exist, but that it is necessary to have it
under control and to regulate it.

In its resolution No. 331 of 14 April 1999, the Czech government expresses its will to analyse
the problems linked to prostitution and to define the conditions for a systematic solution.42 An
important impetus to this resolution has come from the inhabitants of the town Dubí who, in
the year 1997, sent a petition to the Deputies and Senators of the Parliament of the Czech
Republic. They asked for the adoption of a new law which should limit prostitution. The
petition was analysed by the competent Committees of the Parliament in 1998. In the course
of the discussion the Minister of the Interior promised to work out a Study on Prostitution in
the Czech Republic and a Concept for the Solution of the Problems in Connection to
Prostitution.

The Study of the Ministry of Interior came to the following conclusions:
1. During the last years, prostitution in the Czech Republic has been growing

enormously. 
2. Simultaneously with street prostitution, hundreds of “clubs” and “bars” have

appeared in which sexual services are carried out. Prostitution in apartments is also
widespread. However, the Ministry does not have reliable data on the last issue.

3. Public prostitution paralyses normal life of citizens in some towns, it has negative
influence on public order and on the education of children.

4. Prostitution is accompanied by many social and health problems, apart from the
moral devastation of certain social groups, for which prostitution is an accepted
way of earning one’s living.

                                                
42 Usnesení vlády České republiky ze dne 14. dubna 1999, č. 331, k Rozboru problémů souvisejících s prostitucí
a vymezení podmínek jejich systémového řešení.
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5. Prostitution is linked to other forms of criminality (theft, violence, drugs) and to
organized crime.

6. Prostitution produces a large amount of money, i.e. an income on which no taxes
are paid. This money remains in the sphere of the hidden economy.

7. Prostitution in the Czech Republic is carried out especially by women from
Slovakia, Ukraine, Bulgaria and Thailand. Those persons have officially come to
the country for tourism or on the basis of faked letters of invitation.

8. The Czech legal order deals with the problem from the point of view of
abolitionism. There is no positive approach.

Most state officials keep their distance from the problem. They are aware that the situation is
not desirable, but they try to avoid confrontations. The cautious approach to the problem has
also damaged the international reputation of the Czech Republic. It has to be mentioned that
the USA and the European Union initiated a campaign against trafficking in women in 1997
(which is being financed by the International Organization for Migration). The addresses of
the campaign were Ukraine and the Czech Republic. So the Czech Republic was considered to
be on the same level as the Ukraine concerning the problem of trafficking in women.

According to unofficial information given by the Ministry of Interior, the new Law on
Prostitution should resolve the following issues:

� a definition of prostitution,
� persons who will not be allowed to carry out prostitution, especially persons

younger than 18 years,
� places where prostitution must not be carried out, especially public places. Local

conditions have to be established by municipalities,
� conditions for registration of persons who intend to carry out prostitution,
� control mechanisms (taxes, insurance, health care),
� concrete authorities to control the observance of the Law,
� sanctions,
� relation to other laws. 

Regarding trafficking in women, it is relevant that street prostitution will not be allowed.
Currently most street prostitutes are children younger than 18 years (sometimes even younger
than 15 years), mentally retarded and also women who reside illegally on the territory of the
Czech Republic. They are subject to specific risks, of which, in particular, they are very often
victims of violence. 

Furthermore, on 7 April 1999, the Czech government presented a report on human rights in
the Czech Republic in 1998.43 The report, which is the basis for the conception used by the
Czech government in the field of human rights protection, contains a chapter on the
suppression of violence committed against women. It is said that, in 1999, an information
campaign will be launched in co-operation with the International Organization for Migration
in the field of preventing trade in women and the violence involved. The government is aware
of the fact that, until today, a comprehensive legal regulation of the protection of witnesses is
still missing.

                                                
43 Resolution No. 278/99.



CZECH REPUBLIC. Country Report 25

4 NGO Initiatives to Combat Trafficking
The non-governmental organization which is most involved in the problem of trafficking in
women is La Strada Czech Republic. In 1998 La Strada presented a concept for an
amendment of legislation in the field of trafficking in women. The draft is based on
international documents such as the CEDAW, the UN-Commission on the Status of Women
Recommendation of 1993, the Vienna Declaration of 1993, the Beijing Platform of 1995, the
European Parliament Resolution of 1996 and the Hague Ministerial Declaration of 1997.

Trafficking in women is seen as a specific form of violence against women, a problem which
has found insufficient solutions in the social and legislative systems. La Strada identifies two
main factors that complicate the development of effective programmes against trafficking in
women:
� The Czech Republic is, simultaneously, a country of origin, a country of destination and a

country of transit for the victims of trafficking.
� Therefore, a strategy against trafficking in women has to solve the situation not only of

Czech citizens, but also the protection of foreigners on the territory of the Czech Republic.

La Strada proposes the amendment of existing legislation, concerning the Law on the Police,44

the Law on Social Benefits45 and the Law on the Residence of Foreigners on the Territory of
the Czech and Slovak Federal Republic.46 

The Law on the police should be complemented by a new provision stipulating that, if there is
the suspicion that a woman who is investigated has been a victim of trafficking in women or
procurement, the police officer should be obliged to inform her about the possibility to contact
non-governmental organisations which are engaged in granting help to such women and about
the possibility to apply for social help. This draft presumes an effective co-operation between
the investigating authorities and specialized non-governmental organizations. It is necessary
that the victim gain confidence in the state authorities to encourage her to co-operate with the
investigating officer. If such amendment to the law cannot be adopted, a similar effect can be
given by an internal order by the Minister of the Interior.47

In the social field, the competent authorities should be obliged to help victims of trafficking in
women. According to La Strada there should be homes for women who have become victims
of violence. Such homes should give housing, advise and other social services to victims of
trafficking in women and procurement. Certain social benefits should not be granted only to
citizens of the Czech Republic, but also to victims who have only a residence permit in the
country. The basis for such residence permit would be an amendment to the Law on the
Residence of Foreigners in the Czech Republic stipulating that foreigners cannot be expelled
if there is suspicion that they have become victims of trafficking in women. Under the
existing law, many victims of trafficking in women which are in the Czech Republic illegally,
are very soon expelled to their country of origin. This creates a risk for the women concerned,
since in their country there are well-organised criminal groups waiting for them. Moreover, if
they are expelled, they cannot testify against the perpetrators of trafficking in women before
Court.

                                                
44 Act No. 283/1991 Coll.
45 Act No. 117/1995 Coll.
46 Act. No. 123/1992 Coll.
47 Such order would be inspired by the Austrian model.
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5 Recommendations and Conclusions
The European Union defines trafficking in women as the transport of women to the member
states of the EU for the purpose of sexual exploitation, in the course of which women are
intimidated and subjected to violence. Some women are caught up in a whole chain of
trafficking situations where they know in advance that they will be working as prostitutes, but
are subsequently stripped of their basic rights under conditions which approach slavery. Some
women are lured by work as waitresses, bartenders or dancers, which can be a cover up for
prostitution. In this context it is important which method - legal or illegal - is used to get these
women to the destination countries. This brings up a complex array of issues around entry
visas, temporary and long-term residence permits and work permits. In the Czech Republic
neither the existing relevant regulations, nor the practice of responsible administrative organs,
are adequate to prevent trafficking in women. A comprehensive political, as well as legal and
administrative strategy is the ultimate combination for effective control of migration and
elimination of trafficking in human beings.

According to the EU documents, since 1989 the number of women coming from Central and
Eastern Europe and the former Soviet Union, i.e. especially from Russia, Belarus and Ukraine,
has been comparable to the number of women from developing countries. Nevertheless, this
simple division into the countries of the EU, Third World countries and Central and Eastern
Europe is not entirely adequate for describing the current circumstances. The Czech Republic
is in a specific situation, being not only a country of origin, but also a country of transit and
destination. The geographic position of the country and the high profits from trafficking in
women, especially in big cities and in the border area, are the most important factors which
have caused this state of affairs. These factors have to be taken into account for an effective
analysis and the development of relevant regional regulations.

According to the main document of the UN Fourth World Conference on Women, the
exploitation of women in international prostitution and trafficking networks have been among
the main activities of organized crime. The problem of trafficking in women is dealt with by
the Czech Criminal Code, in particular in Article 246 (Trafficking in Women) and Article No.
204 (Procurement). It is necessary to add that prostitution itself is not de iure prohibited.,
though in certain cases it can be assessed as an offence. The dynamism behind the spread of
prostitution was established by the sudden abolition of the totalitarian prohibitions and
restrictions concerning prostitution. The main principles of the draft Act on Prostitution seem
to be an adequate basis for a regulation which may effectively help to gradually solve the most
acute problems (social, health, criminal).

In this respect several measures are to be implemented:

a) The need to recognize and support the role of NGOs much more than  is currently done.
These organizations have much closer contacts to the victims than any government worker
can have. Without this kind of co-operation, the Czech Republic will not be able to fulfil
the requirements that the international community will demand and that are part of their
international legal obligations.

b) It is urgent to concentrate on prevention and use all the instruments which are available,
i.e. judicial, legal and administrative measures.
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c) Domestic instruments have to be compared to those of the countries of origin in Central
and Eastern Europe. An effective combat against traffickers in women calls for a close co-
operation between the country of origin and the country of destination.

d) The public shall be informed about these issues. Using mass media much more
extensively than it has been so far, the public shall be informed about human rights
aspects of trafficking in women. As long as the question of human rights is marginalized
in public discussion, the public will fail to recognize how closely gender issues are related
to trafficking in women. The prevailing attitude in the public is characterized by
statements such as, “I don’t want to have any erotic salon next to my house, because it is
dangerous and has a bad influence on my children - they should move to another street or
another town”.

e) Organization of inter-disciplinary education and training for everyone who comes in
contact with this negative phenomenon, starting from judges to police officers and social
workers.

f) All appropriate measures have to be undertaken in order to create the conditions for
victims to inform the police and other relevant institutions about cases of trafficking in
women. They shall no longer be afraid to do so.

g) It is a principle task of state policy to create conditions for victims to be re-integrated into
society, to receive health care, psychological help and social as well as administrative
assistance.

From the standpoint of international protection of human rights and especially women’s
rights, the recommendations of the CEDAW are also very relevant. For example, to formulate
an effective policy to combat prostitution, to combat feminization of poverty and to improve
the economic situation of women, to take effective measures against all forms of violence
against women and to carry out a study on the impact of transition on women.48 

                                                
48 More detailed in chapter 2.2 of this report (The activities of CEDAW and its relevance for the Czech
Republic).
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